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JOINT STANDING COMMITTEE ON THE 
COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE 

Fourth Report — “Annual Report 2009–2010” 
MS A.R. MITCHELL (Kingsley) [10.05 am]: I present for tabling the fourth report of the Joint Standing 
Committee on the Commissioner for Children and Young People, entitled “Annual Report 2009–2010”.  

[See paper 2510.] 

Ms A.R. MITCHELL: The fourth report of the Joint Standing Committee on the Commissioner for Children 
and Young People is the second annual report that the committee has presented to the thirty-eighth Parliament. 
The committee is tasked with examining the exercise of the functions of the Western Australian Commissioner 
for Children and Young People as defined by the Commissioner for Children and Young People Act 2006. This 
committee plays a significant, and in some ways very unique, oversight role in preserving the commissioner’s 
independence, given that the commissioner reports not to a minister, but to the Parliament through the joint 
standing committee. 

The role and functions of the committee were determined during the term of the thirty-seventh Parliament, in 
association with the preparation of the legislation. During the term of the thirty-eighth Parliament, the committee 
has had the opportunity to further develop its functions and look at how it can best perform its role. The 2009–10 
financial year saw further growth and development in the activities of the Commissioner for Children and Young 
People in performing her role and functions, and that saw a corresponding growth in activity by the committee. 
The work of the committee has certainly expanded. The committee held 16 deliberative meetings, took evidence 
from or was briefed by 22 persons or organisations, and undertook investigative travel to the West Kimberley, 
encompassing Broome and Fitzroy Crossing, and the communities of Ardyaloon, Lombadina and Djarindjin. 
The committee’s briefings and travels were used to inform the committee of the commissioner’s activities in 
relation to Indigenous children and young people. The commissioner is required under the act to have a specific 
focus on this area. Therefore, it was very important for the committee to visit these areas so that we can better 
understand the issues that we are hearing about.  

During the period under review, the committee has continued to monitor, review and report to the Parliament on 
the exercise of the functions of the commissioner. The committee has tabled two reports in the Parliament in the 
past 12 months. Those reports were the Joint Standing Committee on the Commissioner for Children and Young 
People “Annual Report 2008–2009”, and the “Review of the 2008–2009 Annual Report of the Commissioner for 
Children and Young People”. This will occur again in this financial year. We noted in that review of the annual 
report of the commissioner that matters that had not been completed in the previous year had been progressed. I 
refer specifically to the development of complaint guidelines, participation guidelines and a legislative 
assessment tool, as well as to progress on a number of policy areas. Many of these matters are continuing. We 
will certainly in the next term look at the effectiveness of these tools, and also at the implications of the 
development of public policy. 

The committee found that there was ongoing uncertainty about who would be taking responsibility for the 
working with children checks, given that clause 3 of schedule 1 of the Working with Children (Criminal Record 
Checking) Act 2004, which transfers to the commissioner the responsibility for administering those checks, 
remains in the legislation but as yet has not been proclaimed. Although what I am about to tell members is 
outside the reporting period for the committee, I would like to acknowledge that the Attorney General has 
advised the committee that this matter will be finalised after the review of the Working with Children (Criminal 
Record Checking) Act, which will take place over the next 12 months. 

The committee determined in late 2009 that rather than limit its monitoring role to what the commissioner is 
doing to exercise her functions under the act, it would adopt a more in-depth approach and seek to gain a better 
insight into the functions of the commissioner in order to gauge the commissioner’s approach to that role. As I 
have said, this is a new role for the commissioner, and also for the committee. Our committee, now being in its 
second year of operation, is feeling much more comfortable in its role and is seeking to take a closer look at this 
process. To achieve this, the committee will be reviewing the activities of similar commissioners in other 
jurisdictions; whether, and how, they report; and the level and depth of the operations of those commissioners. 
The committee is required to examine the annual and other reports of the commissioner, consult regularly with 
the commissioner, and undertake briefings with relevant personnel. I would like to report that the committee was 
fortunate to meet and have briefings with Sir Al Aynsley-Green, then the Commissioner for Children in England, 
and Professor Dorothy Scott, OAM, the Director of the Australian Centre for Child Protection. These 
opportunities were fantastic for the members on the committee; we appreciated that opportunity.  

The committee also supported the work of the Commissioner for Children and Young People by hosting a group 
of students and staff from Roseworth Primary School during the year. We recognised this school in particular 
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because the students participated in the children’s jury at the Perth International Arts Festival. The visit to 
Roseworth Primary School provided an opportunity for the commissioner and the committee to acknowledge the 
contribution of the students and the staff.  

As the commissioner completes the third year of her five-year tenure and the committee has moved into its 
second year of operations, it is cognisant that the work of the commissioner should be increasing in not only 
volume but also effect. The committee will report on this over the next couple of years. The committee is very 
keen on, and will monitor, the commissioner’s inquiry into mental health, which has recently got underway and 
we eagerly await the completion of other research that has commenced, some of which should be finalised. We 
look forward to the subsequent outcomes of the research and the inquiries.  

I take this opportunity to acknowledge the ongoing cooperation of Ms Michelle Scott, the Commissioner for 
Children and Young People, and her staff. I thank also the other members of the committee for their sustained 
contributions over the past 12 months: Mr Martin Whitely, member for Bassendean; Hon Helen Bullock, MLC, 
member for Mining and Pastoral Region; and Hon Nick Goiran, MLC, member for South Metropolitan Region. 
Finally, I acknowledge the ongoing assistance provided by the committee’s principal research officer, Ms Dawn 
Dickinson. Thank you.  

MR M.P. WHITELY (Bassendean) [10.11 am]: I begin by echoing the member for Kingsley’s comments in 
thanking the principal research officer, Dawn Dickinson, who does a fantastic job, and the other committee 
members: the chair, the member for Kingsley; Hon Helen Bullock; and Hon Nick Goiran for the work they have 
done. Both the staff and the committee members are undertaking to a very high standard the task that has been 
set for them by this Parliament. Some of the criticisms I am about to make are in no way criticisms of those 
members of the committee or the excellent support offered by Dawn Dickinson, but of the narrow role of the 
committee itself.  

As the member for Kingsley pointed out and as is stated in the report, we found that the commissioner has 
satisfactorily fulfilled her duties to advocate on behalf of children. It is fair to say that there has been a settling-in 
period. The commissioner has now been in the role for three years. I am encouraged to see that she is using her 
powers under part 5 of the act to conduct special inquiries into matters affecting the wellbeing of children and 
young people. She is now conducting an inquiry into the mental health of Western Australian children and young 
people with very broad terms of reference. She has taken on a very ambitious task, and it will be a very 
challenging inquiry that I will watch with interest. In fact, I intend to make a submission to that inquiry. I am 
sure the commissioner will find that she needs to look at not only whether the current level of funding and 
resourcing is adequate, but also the nature of service provision. My arguments to the commissioner will be that 
we need to take a very holistic approach to the provision of mental health services and avoid the imposition on 
children of the medical model. I will not make further comments on that because I do not think it is appropriate 
at this stage, but I will certainly make a submission to the commissioner. I am very encouraged by the 
commissioner’s decision to take on this inquiry. As I said, it will be a very challenging task, but I think it is very 
necessary.  

As I said, the committee has been fulfilling its role of oversight of the operation of the commissioner to an 
exemplary standard. My criticism is not about how we have performed that role, rather of the role itself. Frankly, 
I do not think the committee’s role is challenging enough. The Commissioner for Children and Young People 
Act 2006 provides, basically, that it is up to the two houses of Parliament to determine the functions and powers 
of the standing committee. The interpretation of the act by the thirty-seventh Parliament was fairly narrow, and 
provided the following functions for the joint standing committee — 

(i) monitor, review and report to Parliament on the exercise of the functions of the Commissioner 
for Children and Young People;  

(ii) to examine Annual and other Reports of the Commissioner; and  

(iii) to consult regularly with the Commissioner.  

The thirty-seventh Parliament took a very narrow interpretation of the committee’s role. The terms of reference 
have been picked up by the thirty-eighth Parliament. I encourage this Parliament to look at whether those powers 
can be expanded, as is consistent with the act.  

Frankly, I think the committee’s workload is not sufficient—it is working to about 20 per cent of its capacity; the 
committee has enormous excess capacity. I appreciate that the principal research officer is working also on 
another committee, and I am not suggesting that she has excess capacity, but certainly the members do. I think 
there is enthusiasm—I cannot speak specifically on behalf of other members—for getting our hands dirty and 
digging into some of the issues affecting children.  
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As a member of Parliament, I am certain that some of the very best work done through this Parliament is done on 
committees. I have been a member of the Education and Health Standing Committee, the Public Accounts 
Committee—both of which are committees of inquiry—and have been chairperson of the Joint Standing 
Committee on Delegated Legislation, a different sort of committee. I encourage the Parliament to enable this 
committee to do work along the lines of the inquiries undertaken by the Education and Health Standing 
Committee and the Public Accounts Committee and broaden the committee’s role. I have been involved in some 
brilliant inquiries as a member of the Education and Health Standing Committee. There was one on outcomes-
based education that led to some ground-breaking changes, the Esperance lead inquiry, the inquiry into the 
health screening of children and the ADHD inquiry, all of which have led to significant changes in the way 
public policy operates, and all of which were conducted with a spirit of bipartisanship and with the welfare of 
Western Australians foremost in the committee’s thoughts, all of which have made a difference.  

This committee has excess capacity. There is no committee of the Parliament that specifically looks into issues 
affecting children. I suggest an appropriate focus would be to provide this committee with the powers to 
undertake inquiries into the wellbeing of children and young people. I am not suggesting that it should in any 
way usurp the primary function of the committee, which is to be the vehicle by which Parliament oversees the 
operations of the commissioner; that should be our primary function, and it should take precedence. However, 
there is capacity on this committee to do extra work. Children are not represented in this place. Only citizens 
over the age of 18 can vote. As a result, we often pay lip-service with motherhood statements along the lines that 
“children are our most importance asset”. But, politically, they do not have any power. Establishing the 
Commissioner for Children and Young People was a great step. I acknowledge the work done by Hon Barbara 
Scott from the other side of politics and that a Labor government took on board her request to set up the 
commission. That has given us a new advocate for children in Western Australia. I think there is an opportunity 
for this committee to do some work that does not compete with the commissioner, but builds upon her work.  

The committee recently travelled to Melbourne and Wellington. Victoria has a reputation for providing services 
to kids particularly well. It has a long history of private sector benevolent institutions, not-for-profit 
organisations, advocating and delivering services on behalf of children. It is a history we do not have in Western 
Australia. There is a host of organisations in Melbourne that advocate on behalf of kids. The one I am most 
familiar with is the Australian Childhood Foundation, which is a service deliverer on behalf of government but 
also a critic of government on occasions. It is certainly an advocate for children. We do not have similar strong 
advocates on behalf of children in the private sector in Western Australia. There are intermittent efforts made. 
Specific efforts are made in very narrow fields of reference but we do not have a generalised not-for-profit 
advocate. I think that makes it incumbent upon this Parliament to focus some of its attention on kids’ services.  

There are a lot of different topics we could cover. I note Hon Nick Goiran has a particular issue about the 
sexualisation of children: I have a number of issues I would like to see committees of this Parliament directing 
its attention to, particularly truancy amongst Indigenous kids. I have spoken about that in metropolitan settings. 
It is a really big issue that does not get the attention it deserves. Another big issue is the medicalisation of 
children’s behaviour, particularly for kids in care. It is time we looked at the practice of mainstreaming special-
needs kids in education to see where it works and where it does not, and where it can be improved. We need 
some focus on patterns of drug abuse, particularly in adolescents and young people.  

It is within the power of this Parliament to enable the committee to undertake those sorts of inquiries. As I said, 
part 7 of the Commissioner for Children and Young People Act 2006 says — 

The functions and powers of the Standing Committee are determined by agreement between the Houses 
and are not justiciable. 

The Parliament can determine it is a role we should fulfil. I am asking for more work because I am a little 
frustrated that we could be turning our attention to these issues. It is a great pity that sometimes people who rise 
quickly in this Parliament do not have the same background in committee work. I think the Premier said that he 
had never been on a committee. This is not a criticism of the Premier, because he rose fairly quickly after he 
came into Parliament. However, sometimes the real decision makers in this Parliament can lose sight of the great 
work committees do on a bipartisan basis. I encourage the opportunity for the Joint Standing Committee on the 
Commissioner for Children and Young People to undertake this work.  
 


